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Pursuant to the provisions of Labor Code Section 1146, the
Agricultural Labor Relations Board has delegated its authorities in
this natter to a three-nmenber panel.

O August 18, 1977 the Board issued the attached
Proposed Decision and O der in this proceeding. The parties were
inforned that the Proposed Decision and Order woul d becone final if
tinmely exceptions were not filed. As no tinely exceptions were fil ed,

it is ordered that the attached Proposed Deci sion and
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Qder inthis proceeding be and is hereby nade the Board' s
Decision, Oder and Oder Setting Aside the H ection.
DATED Novenber 3, 1977

GRALD A BROM (hai r man

RCBERT B. HUTCH NSO\, Menber
HERBERT A PERRY, Menber

3 ALRB NQ 81 a
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Thi s deci sion has been del egated to a three-nenber panel.
Labor Code § 1146.

This case was heard by admnistrative | aw of fi cer Dawn B.
Grard on Novenber 19, 1975, and January 5 and 6, 1976, in Santa Mri a,
Galifornia. Al parties were represented and given full opportunity to
participate in the proceedings. O April 28, 1977, due to the
unavai lability of the admnistrative |aw officer and pursuant to 8 Cal .
Admn. Code § 20266 (as revised and amended in 1976), said natter was
transferred to the Board for the purpose of issuance of a proposed
deci sion and order pursuant to § 1160. 3.

O Septenber 19, 1975, an election was held at Security

Farns. The tally of ballots showed the followng results :



URW . 39
NoLhion ............. .. 6
Challenged Ballots .................. 22

The UFWfiled tinely objections.

The general counsel alleges in his conplaint that the
respondent: 1) violated § 1153( a)g by denyi ng URWor gani zers

access to its enployees in the fields, assaulting organi zers attenpting
to gain such access, interrogating enpl oyees about their union
synpat hi es, conducting surveillance upon enpl oyees while they were wth
uni on organi zers, and denyi ng UFWorgani zers access to enployees inits
| abor canps; 2) violated § 1153(b) by unl awful Iy rendering assi stance and
support to the Vestern Conference of Teansters (hereafter "Teansters");
3) and violated SS 1153(a) and (c) by di schargi ng enpl oyees because of
their support of the UFW

Having reviewed the entire record in this case, we
nmake the foll ow ng findings and concl usi ons. 4

1. The charging party is a | abor organization. The
respondent is an agricul tural enployer.

2. Farm labor contractor Ezequiel Vargas and his
forenman, Andres dsneros, are supervisors of the respondent wthin
the neaning of S 1140.4(j) of the Act.

3. Interference, Restraint and Goercion - The general counsel

contends that Roy Mnam, part ower and general field superintendent of

the conpany, assaul ted URWor gani zers duri ng

VNI refer ences, unless otherw se indicated, are to the Labor
Code.

2t no exceptions are filed wthin 20 days after service upon
the parties of this proposed decision and order, it shall becone
final.
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the pre-el ection canpai gn on August 28, Septenber 5 and Septenber 6. Al
three incidents occurred on conpany premses in the presence of the
| ettuce crews during working hours.

The evi dence presented by the general counsel concerning the
August 28th incident is virtually uncontested. Paulino Pacheco testified
that at about noon on that date he and ot her UFWorgani zers went to
respondent's property and had begun distributing leaflets to pi ece-rate
| ettuce workers when Roy Mnam pushed hi mvery hard, so that he al nost
fell. Mnam then pushed Pacheco repeatedly for a di stance of about 150 feet

toward the organi zers' car, yelling, "Qut, Gd damm it, out.
Gd damm it, this is ny property, get out of here." Wrkers were within two

feet of Pacheco during the inci dent . ¥

Qgani zer Peter Vel asco testified that at about 10:30 a.m on
Septenber 5 he drove to respondent's property and parked his car on an
access road while waiting for the | ettuce crews' |unch break, because he
could not see the crewfromthe public road and coul d not determne when
they stopped working. URWinquiries of the conpany regarding the tine of
pi ece-rate workers' |unch break had net wth no response.ﬁ Vel asco par ked

about 120 feet froma

¥ The conpl aint al so all eges an assault upon organi zer Fred Ross in
connection wth this incident. The evidence does not support a finding
for the general counsel on that allegation which is therefore di smssed.

ﬂRespondent' S piece—+ate |l ettuce crew had no established | unch hour.
The lunch break varied fromas early as 10:00 aam to 1:00 p.m Acevedo
testified that the hour changed from11:00 to 1:30 to 10:30, and at times it
was 10: 00. Supervisor Leonardo Manuel testified that he feeds his workers
whenever they are hungry, be it 9:00, 10:00 or 1:00. WWorganizer Fred
Ross indicated that the union had difficulty inits attenpts to visit the
property at |unch hour because of such disparities. In fact, Peter Cohen,
UFWIl egal assistant, testified that at Vel asco 's request he phoned t he
conpany several tines in |late August and

[fn. 4 cont. on p. 4]
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lettuce crew  Roy Mnam cane to the car wth a conpany security guard,
ordered Vel asco to | eave the property, and threatened to call the sheriff.
A di scussion of the Board s access rul e ensued. A sone point, Vel asco
stepped out of the car and Mnam pushed himback into the car and sl ammed
the door. Velasco |eft the property shortly thereafter and the sheriff in
fact arrived.

Athird incident involving Mnam and UFWorgani zer Fred Ross
occurred at about noon on Septenber 6, 1975. Ross testified that when he
attenpted to enter the respondent’'s fields, Mnam first bl ocked his path
and then pushed himto the ground. Wrkers were nearby. A police officer
testified that, as he expected that the confrontati on mght becone heat ed,
he wat ched Mnam and Ross closely and he did not see Mnam push Ross
when he fell. Neither of the general counsel's corroborating wtnesses was
abl e to say unequivocally that they saw M nam push Ross. Ve find that the
general counsel has failed to prove that the fall of Ross on Septenber 6
was caused by Mnam pushing him

As to the other two incidents on August 28 and

Septenber 5, we find Mnam's actions to be in violation of the
Act .3 Respondent: contends that it is permssible to use force

[fn. 4 cont.]

early Septenber in order to discuss the union's desire to take access and
to make arrangenents concerning the tine of the lunch hour. Though he

| eft several messages asking Mnam to return' his calls, the calls were
not returned.

5 As the Board was enjoined fromenforcing its access regul ation, 8
Cal. Admn. Code § 20900 (1975), revised and anended in 1976, between
Septenber 3rd and 18th, we do not consider whet her respondent's conduct
during this pre-el ection period was violative of that rule. The Security
el ection was hel d Septenber 19. V& note that the UPWwas permtted to
enter respondent’'s prenmi ses on the one occasion in which testinony
reveal ed they cane during nonwor ki ng hours in accordance wth the access
regul ati on, on Septenber 3, 1975.
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to evict a trespasser; that Mnam only used the force necessary to keep
the organi zers out of the work area; and that the organi zers were not
subj ected to "unreasonabl " force.

V¢ are convinced that physical confrontations wth union
organi zers such as respondent repeated y engaged in here nust be avoi ded
if the bitterness and chaos which has historically characterized the

situation in agricultural labor is to be alleviated. Tex-Cal Land

Managenent, Inc., 3 ALRB No. 14 (1977). The record denonstrates no

conpel ling justification for respondent’'s conduct and, in fact, the actual
presence or pronpt arrival of sheriff's deputies on two of the three
occasi ons denonstrates that resort to self-hel p was not necessary to
insure the organi zers' pronpt renoval fromthe property. Ve concl ude that
respondent' s conduct violated § 1153(a) of the Act.

4. Labor Canp Access - Testinony reveal ed that the enpl oyer

attenpted to restrict access to its labor canps to a one-hour period
inthe early evening six days a week. Quiards were posted every day
except Sunday at the entrances to the canps for this purpose. UFW
organi zers were turned anway by guards on Septenber 13 and 14, 1975.
They were able to gain access to enpl oyees in the canps on nunerous
ot her occasions, particularly on Sunday.

Interfering with contact between a union and enpl oyees at the
enpl oyees' hones by posting guards at the entrance to | abor canps or
promul gating rules controlling the tines of such contact is clearly a

violation of § 1153(a). Merzoi an Brot hers Farm Managenent Conpany, Inc., 3

ALRB No. 62 (1977). Ve so find.

5. Interrogation and Surveillance - The conpl ai nt al | eges

that on or about August 29, 1975, respondent through
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its agent interrogated enpl oyees about their union synpathies. The
testinmony of nost w tnesses dates this alleged incident of
interrogation in reference to a speech by UFWPresi dent Cesar Chavez.
There was evi dence of one such Chavez speech on Septenber 5, 1975. It
was al so alleged that this sane agent conducted surveill ance by taking
phot ogr aphs of UFWorgani zers wi th enpl oyees. The surveil | ance
occurred two to three weeks before the el ection.

The general counsel was unabl e to establish by a
pr eponder ance of the evidence that the all eged i ncidents of
Interrogati on? and surveillance occurred after the Act went into
effect on August 28, 1975. These charges are di sm ssed.

6. Dscrimnatory Enforcenent of a No-Solicitation Rule - The

record establishes that the Teansters nade approxi nately four visits to
respondent's premses during the pre-election period. O at |east two of
these visits they engaged i n organi zational and canpai gn activity wth
Security workers rather than admnistering the Teansters' existing
contract with the conpany. The evi dence shows that the Teansters came at
| east once, during work hours, to solicit signatures; once during work
hours to distribute canpai gn buttons; once to distribute copies of a
col | ective bargai ni ng agreenent; and once to invite enpl oyees to a union
picnic. dearly the authorization card solicitation and distribution of
buttons was activity of an organi zational nature.

The solicitation of election authorization cards was

establ i shed by testinony of three enpl oyee-w tnesses for the

5 The record is silent as to whether the Sept enber 5 Chavez speech
was the sane speech referred to by wtnesses attenpting to establish
the date of the interrogation, or even if it was the only speech by
Chavez in that area at that time.
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general counsel and was further corroborated by one of respondent's

W t nesses, foreman Leonardo Manuel . Neither the Teansters, who fornally
intervened in the proceeding, nor the enpl oyer came forward wth a single
wtness to rebut this testinmony though both had anpl e opportunity to do

so. L

Nor did respondent successfully inpeach the general counsel's

W tnesses. The cards were signed during work hours in the fields and in the
presence of Roy Mnam, who in no way interfered wth the Teansters'
activities.

O a second visit, also during work hours, the Teansters passed
out Teanster buttons to the entire crewin the presence of Roy Mnam and
Security guards. Again, there was no conpany interference wth the
Teansters' activities; nor was the sheriff called. Foremen Johnny G egarian
and Leonardo Manuel both received buttons that day and wore them These
facts were established by the testinony of three enpl oyee w tnesses for the
general counsel, whose testinony is uninpeached and unrebutt ed.

It is apparent that equal access opportunities were not provided
to the UAW UFWI egal assistant (ohen testified that he attenpted to
contact Mnam several tinmes to notify the conpany of the UFWs desire to
take access and to arrange for lunch hour solicitation of Security
enpl oyees. Hs calls were not returned. Several UFWorgani zers testified
that on nost occasi ons when they sought to engage in organi zati onal
activity at the ranch, they were forced to | eave by security guards or

conpany officials. Their testinony was confirmed by Arsenio Tumanao, a

Security enpl oyee called by the respondent. Tunamao agreed that every

. There was an interimof over six weeks between the time the general
counsel presented its case on this issue in Novenber and the reconveni ng of
the hearing in January.
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tine that he saw the UFWcone on the property, sonebody fromthe
conpany or a security guard told themto | eave.

Wil e the UFWsoneti nes succeeded i n "sneaki ng" onto the
ranch, the evidence shows that equal access was not afforded the two
conpeting unions. As the NLRB has stat ed:

Access to enployer's vessel s for organi zati onal purposes was
granted exclusively to the union wth which the enpl oyer had
entered into a contract requiring nenbership in that union
as a condition of enploynment. Representatives of the rival
union were given no permts or 'passes' to board the ships
and, al though the evidence shows that they infornally
boarded the ships for union purposes wthout bei ng ordered
to | eave, freedomof access to the enpl oyer's ships was not
afforded, equally to the two uni ons.

To grant one | abor organi zation an opportunity to use
the enpl oyer's property for organi zati onal purposes
when such grant is not accorded on equal |y favorabl e
terns to anot her | abor organization, constitutes

enpl oyer assi stance and support to the first

organi zation, and an unfair |abor practice, wthin the
neani ng of section 8(1). Amrerican Vest African Lines,
Inc., 21 NLRB 291, 6 LRRM 19 (1940). (Emphasi s added.)

The record before us establishes extensive canpai gn activity,
far beyond nere oral solicitation, conducted in the presence of
supervi sory personnel and a hi gh conpany official, Roy Mnam. There is
no indication that the conpany nade any effort to limt such activity. V¢
concl ude that respondent rendered unl awful assistance and support to the

Teanst ers.

7. Additional Wl awful Assistance - Andres d sneros was a

forenman and supervi sor for |abor contractor Vargas. Vargas supplied
workers for Security and O sneros supervised them Jsneros admtted that
he passed out Teansters buttons to all his enpl oyees the day before the
election. He stated that the buttons were given to hi mby Vargas for

this purpose. It is
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clear that dsneros had i ndependent authority to hire and fire workers. Ve
find that the conpany is responsible for the acts of dsneros, and that
his conduct in distributing Teansters buttons constituted unl awful aid and

assistance to the Teansters in violation of § 1153(b) and (a) of the Act.

8. The Alleged Dscrimnatory D scharges - Maria Trujillo

wor ked one week for |abor contractor Vargas crew under the supervision of
Andres G sneros. She was discharged or laid off on Septenber 20, 1975,
the day after the el ection. Though Trujillo and d sneros of fered accounts
of the discharge which are, for the nost part, in direct conflict, several
uncontested factors were established. Both Qsneros and Trujillo
testified that the day before the election, and two days prior to the

di scharge, d sneros went around to nmenbers of his crew handi ng out
Teansters buttons which he had obtained fromVargas for this

purpose. Only three persons refused to accept the buttons. They

were Trujillo, Miria Hena Gnzal es, and Miria Bel en Gonzal es. &

A sneros admtted that only those three enpl oyees declined to accept the
buttons and further admtted that he called the three "Chavi stas", or UFW
supporters at the tine. The norning after the election, Trujillo had a
conversation wth G sneros concerning her continued work at Security which
both agreed ended with a mutual understandi ng that she woul d conti nue work

until such tine

8 The conpl aint all eges that Miria Hena Gonzal es and Miria Bel en
Gonzal es were also discrimnatorily di scharged. he of the two wonen
testified at the hearing. She admtted that they were both repri nanded
for poor work the one day they worked for respondent and that the next day
they mssed their ride to work wth dsneros. The general counsel, inits
post-hearing brief, did not argue that the cessation of the work
relationship in these two cases anounted to a violation of the Act. V¢
find that there was no discrimnatory di scharge as to these two woren.
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as the work ran out. Later that norning, dsneros had a
conversation wth Vargas, after which he inforned Trujillo that
she was being di scharged or laid off.

The testinony hence established 4 sneros’ know edge of
Trujillo' s anti-Teansters and pro-UFWsynpathies. In |light of G sneros'
active and unl awful assistance of the Teansters, the record in this case
supports an inference of the supervisor's anti-UWaninus. A so, the
timng of the discharge or layoff immediately follow ng an el ecti on whi ch
was won by the rival Teanster union further supports the general counsel's
contention that the layoff or discharge was in fact discrimnatory.

However, O sneros testified that Trujillo was laid off because
of lack of work. According to the supervisor, he concluded fromhis
conversation wth Trujillo that she did not really need the work. Wen he
realized that there would only be two or three days of work left at the
ranch, he laid off Trujillo, along wth two other workers, so as to save
the remaining work for the people with nore seniority on the contractor's
crews. Osneros stated that work at the ranch in fact ended on Sept enber
23rd or 24th.

Wi le this economc justification does not alleviate all of the
i nferences supporting a discrimnatory di scharge arising fromthe
evi dence, on the other hand, the general counsel has failed to produce
sufficient evidence to overcone it. Onh the record before us, we cannot say
that a preponderance of the evidence supports the general counsel's

position. This allegation is di smssed.
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9. (onclusion and Renedy - V¢ have concl uded that the

respondent rendered unl awful support and assistance to the Teansters in
violation of the Act. Such conduct is grounds for setting aside an

election. Gshita, Inc., 3 ALRB No. 10 (1977). Additionally, we have found

two i nstances of assaults by a high conpany of ficial upon URWorgani zers,
and interference wth communi cati on between enpl oyees and organi zers at
the conpany | abor canps. Such conduct warrants the setting aside of this
election. It is unnecessary for us to consider the union's additional

obj ections to the el ection.

In order to renedy the effects of respondent’'s unfair |abor
practices, we wll require the respondent to cease and desi st from
continuing to violate the Act and give notice of this order and deci sion
by nailing, posting, and reading the attached notice to its enpl oyees. Vé
have found these renedi es to be necessary and desirable in the
agricultural setting in order to renedy the effects of unfair |abor

practices, see Tex-Cal Land Managenent, Inc., 3 ALRB No. 14 (1977).

Accordingly, IT IS HEREBY CROERED that the respondent, Security
Farns, its officers, agents, successors, and assigns shall:
1. Cease and desist from
(a) Interfering wth the right of its enpl oyees
to comuni cate freely wth and recei ve infornati on fromorgani zers at
their hones in | abor canps | ocated on respondent’s prem ses.
(b) Assaulting union organi zers who are attenpting to

communi cate with its workers.
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(c) Rendering unlawful aid, assistance and support to
the Teansters or any other |abor organization by allowing its
representatives to engage in organi zational activities on conpany
premses while denying solicitation on equal terns to a rival |abor
organi zation, and by soliciting its enpl oyees to wear buttons for the

Teansters or any ot her |abor organi zati on.

(d) In any other manner interfering wth,
restraining, or coercing enpl oyees in the exercise of those rights
guaranteed themby Section 1152.

2. Take the follow ng affirnative action which i s necessary
to effectuate the policies of the Act:

(a) Post copies of the attached notice at tines and pl aces
to be determned by the regional director. The notices shall renain
posted for a period of 60 consecutive days follow ng the issuance of this
order. Copies of the notice shall be furnished by the regional director in
appropri ate | anguages. The respondent shall exercise due care to repl ace
any noti ce which has been altered, defaced, or renoved.

(b) Mail copies of the attached notice in all appropriate
| anguages, w thin 20 days fromreceipt of this order, to all enpl oyees
enpl oyed during the payrol| periods including the tine period of August
28, 1975 through Septenber 19, 1975.

(c) Arepresentative of the respondent or a Board agent
shall read the attached notice in appropriate | anguages to the assenbl ed
enpl oyees of the respondent on conpany tine. The reading or readi ngs shal

be at such tinmes and pl aces as
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are specified by the regional director. Follow ng the readi ng, the Board
agent shall be given the opportunity, outside the presence of supervisors
and managenent, to answer any questions enpl oyees nmay have concerning the
notice or their rights under the Act. The regional director shall
determne a reasonabl e rate of conpensation to be paid by the respondent
to all nonhourly wage enpl oyees to conpensate themfor tine lost at this
readi ng and the question and answer peri od.

(d) Notify the regional director in witing,
wthin 20 days fromthe date of the receipt of this order, what steps
have been taken to conply wth it. Uon request of the regional director,
the respondent shall notify himperiodically thereafter in witing what
further steps have been taken in conpliance wth this order.

It is further CROERED that all allegations contained in the

conpl aint and not found herein are di sm ssed.
Dated: August 18, 1977

GRALD A BROM Chai r man
RCBERT B. HUTCH NSCN  Menber

HERBERT A PERRY, Menber
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NOTl CE TO WIRKERS

After atrial where each side had a chance to present their
facts, the Agricultural Labor Relations Board has found that we
interfered wth the right of our workers to freely decide if they want a
union. The Board has told us to send out and post this notice.

V¢ will do what the Board has ordered, and also tell you
that :

The Agricultural Labor Relations Act is alawthat gives all
farmworkers these rights:

(1) to organi ze thensel ves;
(2) toform join or hel p unions;

(3) to bargain as a group and choose whomthey want to
speak for them

(4) to act together wth other workers to try to get a
contract or to help or protect one anot her;

(5 to decide not to do any of these things.
Because this is true we promse that:

VEE WLL NOT do anything in the future that forces you to do,
or stops you fromdoing any of the things |isted above.

Especi al | y:

VEE WLL NOT prevent union organi zers fromcomng to our
| abor canps to tell you about the unions.

VE WLL NOT assault uni on organi zers.
VEE WLL NOT unl awful |y favor one uni on over anot her.

SEOR TY FARVS

By:

(Representati ve) (Title)

This is an official notice of the Agricultural Labor Relations Board,
an agency of the Sate of California. DO NOI REMOVE (R MJTI LATE
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